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MADHYA FRADESH ACT
Moo 2] or 2007

THE MADHYA PRADESH NIJI VYAVSAYIK SHIKSHAN SANSTHA (PRAVESH KA VINIYAMAN
AVAM SHULK KA NIRDHARAN) ADHINIYAM, 2007,
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MADHYA PRADESH ACT
Mex 21 o 2007,
THE MADHYA PRADESH NLH YYAVEAVIK SHIKSHAN SANSTHA (FRAVESH KA
VINIVAMAN AVAM SHULK KA NIRDIHARAN) ADITINIVAM, 2007,

[Riberived the ssent af e Gevernor o e dih August, 200T; peseni Bt publishel i ibe “Yladivs Pradesh
Gazeelle {Extra-ordimary)™ dated the J4th Asgust, 2007)

An Act Lo provide for the regulation of admission and fixaticn of fre in private professional
educailonal institutions in the State of Modhya Pradesh and fo provide for reservalion
of seats 1o persons helonging ta the Schedulbed Castes, the Schednlad Tribes and OGiher
Backward Classes in profesdonsd educntions] institwlion and the moliers connected
therewith or incidestal thereto.

Be it cnacted by the Madhya Pradesh Leglslatore in the Fifty-gighth year of the Republic
of Indig a5 Follows i —
CHAPTER 1
PRELIMINARY

i I (1) This Act may be called the Madbya Pradesh Niji Vyavsayik Shikstm Sanstha
commmncoment,  LUP1avesh Kn Vindyaman Avam Shulk Ka Nirdhoran) Adhiniysm, 2067

(23 I extends 1o the whole of Madhya Pradesh.

3y T shall come into force from the dide of is poblication in the Offictal Gazetie
Applization. 2. This Act npplies 1o, —

[a) instilutions decmed o be universilies, Or constituient wmits thereto, imparting
professional education, other than those promoted and maintained by the
Central or State Government: and

] the private unaided: professional educationnl insginsions affilisted tooa
mntversty established under the Central or Madhya Pradesh Act.

Dehinitioes, | 3. In this Act, anless the comiext otherwise requires,—

() “approprite authosity” megns o Central or Sinte autfiosily -cstabiished by the
Central or the Stute Government for laying down norms and conditions for
caranng dandards of professtonal edueation; |

(b "capitation fees”™ means any amount by whoiever name called whether in cash
or in kind paid o collected or received directly or indirectly in sddition o the
fecs determined under this Act; |

(€] "Committee” means the Admission and Fee Repulstory Commntles constiiuled
under secthon 4,

{d} "tommon entrance tes” mesns 2o entrapce test, condocted for determimation of
merit of the candidates followed by centralized counseling for the purpese of
meril based ndmission o professional colleges or institutions through & single
window procedure by the State Govérnment o by any agency authorized by il;

) "Fee” meana all fee incloding tuition fee and development charges;

(0 Tloreign candidate” means a person holding o foreign passpon seeking admission

in a deemed university imparting professional cducation or in o private unnided
professiopal institution in Moadbya Pradesh;
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management” means sy person or body, by whatever same culled. managing
and controlling the private unaided professional educational institution;

"mincrity” mesns o minority defined under section 2N of the Mational
Commission for Minorty Educational Institetion Act, 2004 (2 of 2005);

“mincrity institution” means an institution imparting professional education,
eatablished and adminivirated by a mANOFLY;

‘nop-resident Indian” shall have the same menning as assigned o it in clause
(e} of section 115C of the Income-tax Act, 1961 (43 of 196L):

"Oher Backward Classes” means the Other Backward Clatses of cltizens as
specified by the State CGovernment vide Motification Mo, FE5-XEWV-4-84. dared
the 26th December, 1984 ss amended from time o time:

“private unaided professional educational institution™ meons = professional
educatonal institution which is not receiving recurring financial aid or gram-
m-aid from any State or Central Government and which is not extnblished or
maiained by the Cemral Governmenr, the State Government or any public
body:

"professionil course” means 8 course of study notified a3 a professional course
by the appropriate suthority, such as a degree, diploma or certificate by whatever
name gniled;

professional educational institution® means & college or a sheool o an institute
by whatcver name called, imparting professional education. affiliated 1o & Hinte
Uriversity, including a privane university esiablished or incorporated by an Ac
of the State Legislatere or constitoent unit of a deemed 1o be universty under
section 3 of the University Grants Commission Act, 1956 {3 of 1956) and
approved or recognized by the competent statutory body repulating
profesgianal edueniion:

“reservedl seafs” means the seats seserved in favour of persons belonging: 1o the
Scheduled Castes, the Scheduled Tribes and Cther Backward Classes as may
be noified by the State Government:

“sanctioned intake” means and implics the total number of seats sanctionid by
an approprizte puthority and ootified by the State Government for adinitting
shudenis i each course of study in & professional institnion;

“Seheduled Castes” means any caste, race or tribe or part of or gream within
caste, race or iribe specified as Scheduled Castcs with respect 1o the State of
Madbya Pradesh wnder anticle 341 of the Constination;

“Scheduled Tribes” means any tribe or tribal commumnity or part of, or group
within such tribe or tribal community specified as Scheduled Tribes with respect
t0 the State of Madbya Pradesh under article 342 of the Constitution

CHAPTER 1T 3
ADMISSION AND FEE REGULATORY COMMITTEE

4. (1) The Swe Government skall, by notification in the official Cagelle, consmtule a
Commilles 1o be called the Admission amd Fee Regulatory Committee, for the spervision and
guidance of the admission process and for the fixation of fee 1o be charged from candidates
seebing admission in @ privane professional educational instingion.

Canstitarian,
compasition,
dlsggienliMicaions
avl Muncltions of
Commiébes,
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2} The Commmittes shall be presided by a Chairperson who has been a Wice-Chuncelloe
of o Central University or a State University or an institution decened 1o be University or o senior
sdministrative officer nof below the mnk of Principal Secretary o the State Govermment o Joint
Secretary to the Government of India and shall include four other members having expertise in
matters of franee. sdminsiestion of law, fechiical education and medical educanon.

(3 The term of the Committes shafl be three vears from the date of its nobfcaton and
in cage of any vacancy arising earlicr, for any reason, the State Governmenl shall Gl sech vacaney
Tor the remaobnder of the term.

(4] Mo -act or procsedings of the Committee shall be desmed to be invalid by reason
mersly of apy vacancy or any defect in the constifution of the Commiites.

{51 Mo person whis is associmed with & private fided or unmided educational instinmion
shall =2 ebigible for being & member of the Commities.

{6) The Chairperson or-any member of the Committes shall ceass 10 be so, if he performs
uny nct, which in the cpinion of the State Oovemment @5 unbecoming of Chairperson or a member
of the Committee.

{TI The Commitiee may frame its-own procedure in accordonce w:lh the regulations
notified by the Stofe Government in this regund,

(Bl The Commities may require @ private mded or anaided professional educaticnal
instinution o, o deemed University to furnizh, by a preseribed dace; information ss may be
meceitary for enabling the Commines 10 determine e fes that may be charged by the institution
in respect of each profestional course, and the fes a0 determined shall be valid for such period
a5 notified by the Sinbe Governonsnt,

{9y The Committee may hesr complaint with Tepards 10 admisson i contrvention of
the provigions contuingd hersin, collecting of cupitation fee or fee in excess of fee devermined
or proditeenng by any institotion, and iF te Commiittes after enguiry Tinds that there has een
any violation of the provisons for admission on the part of the unaided professionnl collages or
institution, it thall mzke appropriate recommendations for remmning any excess smount collected
1o the person concerned, and afso recommend o the Government for imposing a fine upto rupees
ten lakhs, and the Government may or receipt of such recommendation, fix the fine and collect
the same in the case of each such violalion or decide any other courss of action as it desm il
and the amoun so fixed wgelws with interest thereon shall be recovered as if il is an ancar of
land rewenuie, and the committes may alss declare adhmission made in respect of any or ol seats
in & panicular college or instingion o be dehors merit and therefore invalid and commmmicate
the same {0 the concemed university, sod on the reccipl of sech communication, the University
shall debar such candidntes from appearing in the sxamination and cancel the resulis of
examanadion alresdy: appeared for

(L] The Coonmitied may, if satisfied (hal any unalded professivnal college or astiiution
hns wiclated amy of the provision of this Acr and after spproval of (he State Gowermngnt,
tecommend (o the University of appropeiate suthiority for withdrawal of the affilintico or
recopnition of such collepe or mstitution or decide any other course of aetion 85 it deemes {i,

(11} The Commitiee shall have the power so regulate: its own procedure in all moiters
arising out of the discharge of s functions and shall for the porposes of making 2oy enguiry
under this Acr have sl the powers of a cavil eoure eoder the Code of Civil Procedure, 10E
(& of 1908} while trying 8 soit in respect of the following matiers, namely 1 —

{a) summoning and enlorcing the attendance of any witness and examining him
o oiatih;
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b} requiring the discovery and production of any document,
(e} receiving cvidence on affidavits;
{d) issuing commisions for the examinations of witnesses.
12y The Committes shall ensure thal the admission in an institution i3 dore in o Fair
ared transparent mannes.
CHAPTER [1
ADMISSIOINS
3. The cligitality for admission o o priviie unaided professional educational institutional  Eligdbiity.

shall be such 25 may be notified by the appropriate authority.

G, In private ungided professionsl educationn] institution, admission 10 sanctioned intake
shill be on the basis of the common entrance test in such manner as may be prescribed by ihe
State Cowvernment

7. Bvery admission o privase unaided professional edecational institugion shall be made
in accordance with the provisions of this Act or the rules made thercunder and every admission
made in contravention thereof shall be void,

B. In sdmission to privale unzided professiona) educational institutions, other than the
mtinarity educationsl inctitotions referred to in clnse (1) of anicle 30 of the Coastitstion of India,
there shall be reservation al the sage of sdmission for the persous belonging to the Scheduled
Castes, Scheduled Tribes and Other Backward Classes of citizens as may be prescribed by the
State Covermment.

CHAPTER IV
FIXATION OF FEE

9. {1} Having regard to,—
() the location of the private unaided professicnal educational institution;
({1} the nuture of the professional course;
{iid} the cost of land and building;
{ivy  the available infrastructure, teaching, non teaching staff and equipments;
vk the expenditiure on ndministration and mainenance;
[vi} 1 reasonable surplus required for growth and development of the
professional instiution;
{wiil any other relevant facios,

the Committee shall determine, in the manner prescribed, the fee 1o be charged by a
private unnided professional educationsd mstintion,

(2} The Committee shall give the institation an oppoitunity of being heard before fixing
any fee :

Provided that no such foe, as may be fined by the Committee, shall amount 1o profiteering
ar commertialization of educatton
CHAPTER ¥
MISCELLANEQLS

[0 The Stata Govesnmznd shall appoant for nol more than one Year al a ime, o appellaie
anthority, consisting of o person who has been a judge of the High Court, or a person who has

Hevervation of
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held office not below the rank of the Chief Secretary of @ Stare, hefore which o persan or &
professicmal institution apgrieved by an order of 1he Committee in the Stis may. filé an appeal,
within & period of 30 days of passing of such an order.

-nhl-::-ddl':g 3‘"'" IL  The provistons of this Act shall have effect norwithsianding anything inconsisten
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therewith costiined in any other law for the bime being in force or in any instrumeat having
effect by vertos of any lnw other than 1his AcL

|2, The Stale Government may, by notification, make rules for canying oat the PUrposes
af this At

13. (1) The State Government may, by notification in the official Gozerle, make
regulations consistent witk s Act and the rules made thereunder

{2) In particolar, and withoot prejudice to the generality of the foregoing power, sich
regulations may provide for all or any of the following matters, namely +—

{a) the constilution and working, and terms and conditions of the Commities;

(] the eligibility of admission, manner of admission and allocation of seats in a
professional institution including the reservition of seats for foreign or non-
resident Indian Candudate;

fch m:uummwuimianfdﬂminnﬁmnfﬁenmmmm'ghdwnpmﬁmhml
imstitution from the candidates;

{d} the fees o be charged by the professional educational institlution from the
candidates;

(=} any other matter which has 1 be, or may be, prescribed.

14. Ewvery rle made nder this, Act shall be laid, 83 soon as may be afier it is made,
before. Legislative Assenbly.

13- (1) W sy difficulty arises in piving effect 1o the provisions of this Act, the State
Government may, by order published in the officinl Gezetie, not inconsistent with the provisions
of this Act, remove the difficulty :

Provided that no such order sholl be made afier the expiry of a period of two years from
the commencemeny of this Act.

(2) Every onder made under this section all, ss soon as may be after it is made, he

laid before Legislative Assembly.

16. Mo suit, prosecution or other hegal procesdimg shall lie agained the State Civwernment
or the appellute suthority or Chairperson and members of the Committee for nnything which is
in gond Taith done or intended to be done under this Act.

17, (1) The Madhya Pradesh Niji Vyuvsayik Shikshan Ssnstha (Pravesh Ka Viniyaman
Avam Shulk Ka Nirdharan} Adhyslesh, 2007 (Mo, 4 of 2007 is herchy repeaiecd.

(2) Natwithstanding the repeal of the said Ovdinance. anything done or any action taken
under the said Ovdinance chall be deemed 1o have been done or taken under the cormesponding
provision of this Act.
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